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TOWN AND COUNTRY 'PI;)D;NN[NG (TREES) REGULATIONS 1889 E
As amendad by the Town and Gountry Planning {Trees)(Amendment)(England) Regulations 2008

MODEL FORM OF TREE PRESERVATION ORDER

Town and Country Planning Act 1990
Tree Presarvation Order No. 496 {2041)

The Cily Counell of Lancaster, in exercisé of the powers conferred ah them by sections 198 [,201] and 203
of the Town and Country Planning Act 1990 hereby meke the following Order

Citation . '
1, This Order may be cited as Tree Prosarvation Order No. 498 (2011).

interpretation o

2. n this Order "the authorly’ means the [Lancaster City Counrcll} and unless the context otherwise
requires, any referance In this Order o & numbered section is a reference to the section so nmbered in
the Town and Country Planning Act 1990,

Application of section 201
3. The authority hereby direct that section 201 (provisional tree preservatlon orders) shall apply to this
Order and, accordingly, this Order shall {ake offect provistonally on  December 2011,

Prohibited acts in relation fo trees
4. Withaut prejudice to subsections (8; and (7) of section 198 (power {o make tree preservation orders) or

subsection (1) of section 200 (tree preservation orders: Forestry Cammissioners), and subject to artlcie 5,

no person shall
{a) out down, top, lop, uproot, wiltully damage or witiully destroy; of

() cause or permit the cutting down, topping, lopping, upreoiing, wilful damage or wilful
destruction of,

any tree speciffed In Scheduie 1 {0 this Order or comprised In a group of tregs ar in a woodland so
spacified, except with the consent of the authority and, where such consent Is given subject {0 conditions,
in accordance with thosa conditions,

Exemptions
5.(1) Nothing In arficle 4 shall prevent

{a) the cutiing down, topping, lopping or uprooting of a tree by or at the request of a statutory
undertaker, where the land on which the tree is situated is operational land of the statuiory
undertaker and the work is necessary

() inthe Interests of thé safe operation of the undertaking;

(i} in connection with the inspection, repalr or renawal of any sewers, mains, pipes, cables
ot othar apparaius of tha statutory undertaker; or

() to enable the statutory undertaker {0 carry out development patmitted by or under the
Town and Country Planning (General Perrltted Development) Order 199%;

{as) the cutting down, topping, lopping or uprooling of a tree where that work is required to enable
the implementation of an order made or confiimed undsr paragraph 8(1) or paragraph 15(1)

of Schedule 1 to the Highways Act 1980 (procedures for making or confitining certain orders.

and schemes); .
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(ab) the cutting down, topping, lopping or uproating of a tree where that work is urgently necessary
for natlonal securlly purposes; : ‘

() the cutiing down, topping, Topping or uprooting of a tree cultivated for the produiction of frult in
the course of a husiness or trads where such work Is In the Interesis of that business or
frade;

(¢) the pruning, in accordance with good horticultural practice, of any tree cultivated for the
production of fruit; :

(@)  the cutting down, topping, lopping or uprooting of a tree whore that work |s required to enable
a person 1o implement a planning permisslen (other than an oufline planning permission o,
without prejudice to paragraph (a)(i), a permission granted by or under the Town and
Country Planning (Gensral Parmitted Developinent) Order 1995) granted on an application
under Part 1} of the Act, or deemed to have been granted (whether for the purposes of that
Part or otherwise), .

(e) the culling down, topping, %opp]hg or uprooting of a tree by or at the request of the
Environment Agency to snable the Agency 1o carry out development permitied by or under
the Town and Counlry Planning {General Permitted Development Order) 1995;

(H the cutting down, topping, lopping or uprocting of & tree by or at the request of a drainage
body where that tree interferes, or is Hkely to interfere, with the exercise of any of the .
functions of that body in relation to the maintenance, improvement or construction of
watercourses or of dralnage works, and for ihis purpose “drainage body” and “drainage” have
the same meanings as ih the Land Drainage Act 1991, or

{g)  without prejudice to section 188(8)(k), the feliing or lopping of a tree or the culfing back of its
roots by or at the request of, or In accordance with a notice served by, a llcence holder under
paragraph 9 of Schedule 4 to the Electrloity Act 1989,

(2) In paragraph (1), “statutory undertaker” means any of ihe following
e a person authorised by any enaciment to carry on ariy raifway, light raliway, tramway, road
. transport, water transport, canal, intand navigation, dock, harbour, pier or lighthouse
undertaking, or any undertaking for the supply of hydraullc power, :

e arolevant airport operator (within the meaning of Part V of the Alrporis-Act 1956,

o the helder of a licence under seotion 8 of the Electricily Act 1989,

¢ a public gas transporter,

v the holder of a licence under section 7 of the Teleéommunicat‘rone Act 1884 to whom the
telecommunications code (within the meaning of that Act) Is applled,

¢ awater or sewerage undertaker,
"¢ the Civil Aviation Authority or a body acting on behalf of that Authority,

¢ {he Pogt Office.

Application of provisions of the Town and Gountry Planning Act 1990

7. (1) The provisions of the Town and Couniry Planning Act 1980 relating to registers, applications,
permissions and appeals mentioned in column (1) of Part { of Schedule 2 to this Order shall have effect, in
relalion to consents under this Order and applicalions for such consent, subject to the adaptafions and
modifications menfioned in column (2).




T,

{2) The provisions referred to In paragraph (1), as so adapted and modlified, are set out in Part [1 of that

‘Schedule,

Directicns as fo replanting |

8. (1) Where consent is granted undsi this Order for the feling in the course of foresiry operations of any
part of a woodland area, the authority may give to the owner of the land on which that part s sltuated ("the
relevant land") a direstion in writing specifying the manner In which and the time within which he shall
replant the relevant fand,

(2) Where a direction Is given under paragraph (1} and trees on the relevant land are falled {pursuant to
the conaent), the owner of that fand shall replant it in accordance with the direction,

£3) A direction under paragraph {1) may Include requirements as to
() spacies,
() number of trees per hectare;
(0) the preparation of the refevant land prior o the replanting; and
(&) the erection of fancing necessary for the protection of the newly planted trees.

Compensatlon
9. (1) If, on a claim under this arllcle, a person establishes that loss of damage has been caused or

incurred In consequence of _

(8) the refusal of any consent required under this Order; or

(b the grant of any such consent subject fo condlt[ons,
he shall, subject to paragraphs (3) and (4), be entitisd fo compensation frorp the authotity.
(2) No clalm, other than a claim made under paragraph (3), may be made under this arficle

{(a) if more than 12 months has elapsed since the date of the authority's deoision or, where such
a decision is the subject of an appeal to the Secretary of State, the date of the finel
detenmination of the appeal; or

(h) i the amount in respect of which the claim would otherwise have heen made [s lass than
£500,

(3) Where the authoilly refuse consent under this Order for the felling in the course of forestry operations
of any part of a woodland area, thay shall not be required lo pay sampensation to any person other than
the owner of the land; and sush compensation shall be fimited to an amount equal to any depreciation in
the value of the trees which is atributable to deterforation In the quelity of the timber in consaquence of
the refusal, '

{(4) In any other case, no compansation shall be vayable toa peraon
(a) forloss of development value or other diminution in the value of the land;
(b) forloss or damage which, having regard to the application and the documents and particulars
accompanying it, was nof reasonably foresesable when consent was refused or was granted
subjeot to conditians;

(¢) for loss or damage reasonably foreseeable by thal person and atiributable to his failure lo
take reasonable steps o avert the loss or damage or to mitigale ils extent; or




(d) for costs incurred In appealing to the Secretary of State agalnst the refusal of any consent
regquired under this Order or the grant of any such consent subject to conditians.

(5) Subsections (3) to (5) of section 11 {ferms of compensation on refusal of llcence) of the Forestry Act
1987 shall apply to the assessment of campensation under paragraph (3) as it applies to the assessment
of compensation where a felling licence Is refused under seotion 10 (application for felling iicence and
decision of Commissionars thereon) of that Act as If for any reference to a felling licence there were
substituted a reference to a consent required under this Order and for the referenhce to the Commissioners
there were substituted a reference to the authorily.

(8) Inthis arlicle

"development value” means an increase in value atiributable to the praspect of development; and,
in relation to any land, the development of It shall include the clearing of it; and

"owner" has the meaning given fo It by section 34 of the Forestry Act 1967.

Application to frees to be planted pursuant to a condition .

10. In relation to-the treefs] identifled in the first column of Schedule 1 by the lefter "C”, being [a tres]
[tteas] fo be plantad pursuant to a condttion (being a condltion imposed under paragraph (a} of section
197 (planning permission to Include appropriate provision for preservation and planting of trees), this
Order takes effact as from the time when [that tree Is planted] [those trees are planted],
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The Common Seal of the -{Clty Coundll of Lancaster
was hereunto affixed in the presence of -
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Slgned on behalf of the Clty Council of Lan?ﬂs{er (/V\Mﬁ e REGISTE?
: No. 22 F8S .

Authorised by the Goundil to sign in that behalf

CONFIRMATION OF ORDER
This Order was confirmed by the Gity Council of Lancaster with/without madification an the day of

OR

This Order was confirmed hy the City ‘Counci{ of Lancastar, subject to the modifications Indicaled by
on the day of

Authorised by the Gounclt ta sign in that behalf




DEGISION NOT TO CONFIRM ORDER
A decision not to confirm this Order was taken by City Gouncil of Lancaster on the

Authorised by the Counell to slgn In that behalf

VARIATION OF ORDER

This Order was varied by the City Counell of Lancaster on the day of
under the reference number

referanice number of the varfation arder is

" Authorlsed by the Gouncl to sigh In that behalf

REVOCATION OF ORDER

This Order was revoked by the City Council of Lancastet on {he day of
under the reference number

refarence numbst of the reveoation order Is

Authorlsed by the Gouncl to sign In that behalf

day of




Reference on map

Refarenca on map

Reference on map

Reference on map

W1

SCHEDULE 1

SPECIFICATION OF TREES

Trees spaclfied individually
{enciroled In black on the map)

Desorintion

Trees specified by reference to an area

SHuation

?

(within a dotted black line on the map)

Description

Groups of trees

Skuation

{wiihin @ broken biagk line on the map)

D.escription
{including number of
tress in the group)

Woodlands

Sliuation

(within & continuous black line on the map)

' Desciiption

Sycamore, Hawthorn
Agh, Elder, Willow and
Poplar

Situation

Land weost of Lune
[ndustrial Estate




SCHEDULE 2

PART |

PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1960 APPLIED
WITH ADAPTATIONS OR MODIFICATIONS -

Provision of the Town
and Country Planning
Act 1990

Adaptation or Modification

Seclion 69 (reglsters)

0]

{i)

{0

198(4)),

(a) In subsection (1)

omit

% in such marner as may be prescribed by a
devalopment order,”,

ssuch” In the second place where it appears, and
“gs may be so prescribed’; and

substitute "malisrs relevant to tree preservation
orders made by the authority” for “applicalions
for planning permission”.

(b) In subsection (2)

after "contain” Ihsert “, as regards each such
ordet”; and

for paragraphs (a) and (b) substitute

(a) details of overy application under the

order and of the authority's decision (if
any) In refafion to each such applicaticn,
andd

(o) = statement as to the subject-matter of
every appeal under the order and of the
date and nature of the Seorstary of
State’s determination of It.”,

(¢} Omil subssctions (8) and (4) (as required by section




Section 70 (determ.ination (8} In subsection (1)
of applications:  goneral
conslderations) { substitute

"Sublect to subsections (1A) and (1B}, where”
for “Wh@!‘ﬁ”:

“the aulhority” for "a local planning authority”;

“consent under a free preservation order” for
“nlanning permission” where those words flrst
appear; and

"consent under the order” for “planning
parmission” in both of the other places where
those words appear;

(iy after “think fit", insert

“(including conditions fimiting the duration of
the consent or requiring the replacement of
trees)”; and .

(i omit "subject to sectlons 81 gnd a2.",
(b Adter subsection (1) insert

“(1A) Where an application relates to an area of

. woodland, the authorily shall grant consent so far as
accords with the praciice of good forestry, unless
they are satisfied that the graniing of consent would
fall to secure the maintenance of the speclal
character of the woodland or the weodland character
of the arsa,

{(18) Where the authority grant consent for the
folling of rees in a woodland area they shall not
impose condlitions requiring replacement where such
fefling ie carried out in the course of forestry
operations {but may give directions for ssciing
teplanting}.”. _

{c) Omit subssctions (2) and {3),

Section 76 (effect of {a} In subseaction {1} substitute
planning permisston}
1) "Any” for the words from "Without” t¢ "any”,

(i)  “"consent under a {ree preservation order” for
“planning permission to develop land’;

() “the consent” for "the permission”; and

(iv)  "the land to which the order relates” for "the
land",

(h) Omit subsections (2) and (3).




Section 78 {right to appsal
against planning decisions
and fallure to take such
decisions)

(a) tnsubsection {1} substilute
@  “the authority” for “a local planning authorlty™;

(i)  “consent under a tres preservation order” for
“planning permission” in the first place whete
these wards appear,

(liy  “consent undsr such an order” for “planning
permission” in the second place where thoss
wards appear;

(iv)  for paragraph (c) substitute

"o}  give adireslion under a tree presarvation
order, ot refuse an appllcation for any
conssnt, agreament or approval of that
authority required by such & direction; or

(dy  fail to determine any such application as
{3 referrad to in paragraphs (2) to (C}
within the perlod of 8 weeks beginning
with the date on which the application
was received by the authorlty,".

{b) Omit subssction (2).

(¢) In subsection {3) for “served within such time and in such
manner as may be presorlbed by a development order.”
subsiitute

“in writlng addressed to the Sectetary of Stats,
specifying the grounds on which the appeal Is made;
and suoh hotice shall be setved '

€)) In respect of a matter mentioned in any of
paragraphs (a) to (o) of subsection (1), within
the period of 28 days from the receipt of
“notificalion of the suthorlty's decislon or
direction or within such longer period as the
Sesratary of State may allow;

(b in respact of such a fallure as Is mentioned in
paragraph (d) of that subsection, at any time
after the explration of the perlod mentioned In
that paragraph, but if the authority have
Informed the applicant that the application has
been refused, or granted subjest to sonditions,
before an appeal has been made, an appeal
may only be made against that refusal or
grant.”, '

(dy For subssection {4), substitule

“(4) The appeliant shall serve on the authorlly a copy of
the notice mentioned in subsection (3).".

(e) For subsection (B), substitule

"(5) For the purposss of the application of section

79(4), in relation to an appeal made under subsection




{1)(d); it shall be assumed that the authority declded to
refuse the applicatien in question.”,

a

Saction 72 {determination
of appeals)

(&) Insubsestions (1) and (2), subsfiiuts "the authorlty” for *the
focal planning authority",

) Omi subsaction (3).
{¢) In subsedtion (4}, substitute

(® “saction 70(1), {(1A) and (1BY for "sections 70,
T2(T) and (B}, 73 and 73A and Part | of Schedule
6».

{n “sonsent under a tree preservation order” for
"Mlannihg permission”; and

iy  “the authority" for the local planning authority
and a developmant order may apply, with or
without modifications, to such an appeal any
requirements iimposed by a development order
by virtus of sectlons 66 or 71",

(¢) Omit subsestions (6) and (6A).

{8) In subsection (7), omit the words afler “section 78",




PART Il
PROVISIONS OF THE TOWN AND COUNTRY PLANNING ACT 1990,
AS ADAPTED AND MODIFIED BY PART |

The following provisions of the Town and Country Planning Act 1990, as adaptec and modifled by Part | of
this Schodule, apply In refation fo consents, and applications for consent, undsr this Order.

Section 69

(1) Every local planning authority shalt keep a reglster containing information with respect to maiters
. televant to tree preservation orders made by the authorlty. '

(2) The register shall contain, as regards each such order

(a) details of every application under the order and of the authority's declslon (if any} in refation
to each such application, and

. (b a statement as to the subject-maiter of every appeal under the order and of the date and
nature of the Secretary of State's determination of iL.

(8) Every reglster kept undler this section shall be available for mspeciion by the public at all reasonable
hours,

Soction 70

(1) Subject to subssctions (1A) and (1B), where an application is made to the authorily for consent under
g {roa preservation order

(a) they may grant consent under the order, sither unconditionally or stibject to sush concitions
as they think fit (noluding conditions Iimiling the duration of the consent or requlring the
repiacement of lrees), or

(b) they may refuse consent under the order.
(1A} Where an application relates 1o an area of woodland, the authorlty shall grant consent so far as
accords with the practice of good forestry, unless thay ere safisflod that the granting of consent would fall
to secure the malntenance of the special character of the woodland or the woodiand character of the area.

(1B) Where the authorlty grant consent for the felling of trees In @ woodland area they shall not impose
gonditions requiring replacement where such felling Is carried out I the course of forestry operations (but
may give directions for securing replanting), -

- Seotion 78

Any grant of consent under a tres preservation order shall {except In 5o far as the consent otherwise
vrovides) enure for lhe henefit of the land to which the order velales and of all persons for the time belng
Interested in .

Saction 78
(1) Where the authority

(&) refuse an application for consent under a tree preservation order or grant It subject to
conditions; '




(b) refuse an application for any consent, agreement or approval of that authorlty required by a
conditton imposed on a grant of consent under suich an order or grant i subject to conditions;

{c} give a direction under a free preservalion order, or refuss an application for any consen,
agreement or approval of thal authorlty required by such a dlrection; or

(d) fall to determine any such application as Is referred to In paragraphs (a} to (c) within the
perlod of 8 weeks beginning with the date on which the appifcation was recefved by the
authority,

the applicant may by notice appeal to the Secretary. of State,

(3) Any appeal under this section shall be made by notlce in writing addressed to the Secretary of State,
specliying the grounds on which the appeal is made; and stich notive shall be served— o

(8} in respect of a matter mentioned In any of paragraphs (a) to (o) of subsection (1), within the
petlod of 28 days from the receipl of notifleation of the authority’s declslen or direotion or
within such longer perlod as the Secretary of Stale may allow,

(b) Inrespact of such a fai!ure as Is mentioned In paragraph (<) of that subsection, at any time
after the expiration of the period mentioned in that paragraph, but if the authority have
informed the applicant that the application has been refused, or granted subject to conditions,
before an appeal has been made, an appeal may only be made against that refusal or grant,

(4) The appellant shall serve on the authority a copy of the notlce mentioned in suhsection (3},
(6) For the purposes of the application of section 79(1), In relation to an appeal made under subsection
{1}{(d), it shall be assumed that the authorty decided to refuse the applioation in question.
Section 79
(1) On an appeal under secﬂon'78 the Secretary of State may
{a) allow or dismiss the appeal, or

(b) reverse or vary any part of the decision of the authority (whether tha appeal relates to that
part of it or not}, '

and may deal with the application as if it had been made to him In the first Instance.

(2) Before determining an appeal under sectlon 78 the Secretary of State shéll, Iif either the appellant or
the authority so wish, give each of them an opportunity of appearing before and belng heard by a person
appointed by the Secretary of State for the purpose.

(4) Subject to subsaction (2), the provisions of section 70(1), (1A} and (1B) shall apply, with any
necessary modifications, in relation to an appeal to the Secretary of State undet section 78 as they apply
in relation to an application for consent under & ree preservation order which falls to he delermined by the
authorlty,

(3) The decision of the Seorstary of State on such an appeal shall be final.

{7} Schedule 6 applies to appeals under section 78,
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